
ASKS FOR RELEASE
Mrs. Bonine's Application for Writ

of Habeas Curpus.

HEARING BEFORE JUDGE BARNARD

Hour of 3 O'clock Today Set for
the Argument.

I FEN\)ANI'S LIFE IN JAIL

An.th r m .xv in the Kenmore Hotel
tgiywa 1tak-n toity at noon, when

Mr . li 1Ii It, iry Hionine, held for the
kiling -4 Jarinis -Zy nour Ayres, Jr., filed
a p.tit ion it tre Su"pren" Court of the Dis-
trict of tI'mbh., ;ikIng that a writ of
h:be;s 'rju.!s bie granted. directing the
war!i of tht- li.4 rit j:iii "to bring her
b. for. the honora., court to bw bailed."
Then p. tit i %n is pr-; nted to .11ustice Bar-
nard, who. dir-eted that the writ issue. re-

turnabl' Ihe for' him it :o'clok this after-
noen.

Nirs. 1:. nihe iif rns the court that she is
a prison.r in th' District jail, and in the
''1st'ody of the warlen; that she is In con-

rir'-ninmit and d-taind in the jail by virtue
of an order -f c(mmitm-it of the' coroner.
whrein sh' is icharged with the killing of
.limes S. ym.ur Ayres, jr.. the 16th in-
st;init.

antinuing. Nirs. iBonine states in her pe-
tin th;at sh.- was cninitted to jail and
I. rg-l with th.- killing of Ayres by rea-

son..f th" t.stiminy taken bfore a coro-
t.r's jury at an inluest h4l-1 May 1N, 2I)
aind 21. She aids that she is able to give
,Agod and suffici'nt bail for her appearance
bfrre whateivr court, if any. she may be
arraign.a aid tried, in this jurisdiction, to
answer the charge or any other charge
that may be brought against her. She
asks that she be bailed accordingly.
Aetr'mpinying the petition presented by

Attorn-ys LDouglass & Douglass andi Leckie
& Fultin is a copy of the verdict of the
coroner's jury.

Oppone'd by Dintriet Attorney.
It is the intention of United States Attor-

ney Goubd to strenuously oppose the appli-
cation of Mrs. Bonine for release on ball
p.-nding further proceeedings in the case.

At the hearing this afternoon Mr. Gould
appeared in person.
The plan of the United States attorney's

afice is to IegIn the presentation of the
,is. of Mrs. Bonine before the grand jury
nixt Monday niorning. and. if an Indict-
menrt Is reported, to set the cause for trial
b.-fore the end of June.

.alrs Roinine reached the city hall at 2
loc'k this afterno'on. She was at once

isortel to the private office of the United
States marshal. where she remained until
tihe habeas corpus proceedings began.
L-:%ery .ffort was made to keel) quiet the
let that Nirs. Bonitte was at the court
h.ms andl that anv action in the case had
l..n taken. This .as done in the hope of
Ir. venting the assembling of a large crowd.

First Sunday In Jail.
Mrs. Banine's first Sunday in jail -was a

iei't one. The usual religious services
were h Id. bat she did not attnd them.
ler huslianl and th, ir two boys called at

th.- pris.n during ti. day and the sons saw
th--ir rnthur for the first tine .since sn.-
w is c-mn:ited by the c.roner's jury. Th~y
rmaini with her quite i lig ..ine and
lat, r in the day h. r physie...s called.

ry ths miorning Mar. Bnin vas again
aot the prioin. a<: ,n~pantied1 by ont. (f the
att'rmi 5s ii the ra.e. They calle for the
pirpose' of having the prisoner Sign a pa-
p'*r. presumably the applicaion for the
writ mnitionedi. and their visit lasteui only
alb 'tit to n minutes.
Mrs. otm. th,-ri.ghly enjoyl the visit

frim her b.>ys yestri%.y. Aft -r th-ir first
'all at the jail to deliver a :P .dle of c.oth-
Ing one of the boys was seen .ha iUlg about
the outside of the building, appa.iranmly' un-
able to leave the vicinity -if 'ie place
wher~ his moth-r was ield in iustody.
Captain Boardman. chief of detectives, I

confers with Iistrict Attorney Gould fre-
quently about the case, and the latter is
preparing the paliirs in order that the
grand jury may cotnsiler the testimony at
an early date. The detectives are endeav-
''ring to obtain additional evidence In the
ase. ;and with this end in view all rumors

an4l alleged clues are being giver attention.
Ih-teetive Horne Is kept busy on the case,anad today he said there were no new devxel-
opments. Since the arrest and statement
of Mrs. Bonine the police have been in
communication with the authorities oflar'es where she has lived, endeavoring to
ascertain ali they can of her life. They
have also made some inquiries concerning
the life of James S. Ayres. who was killed,
as matters concerning the lives of both
parties may play an important part in the
trial of the case.
A number of wild rumors concerning the

crime and the parties involved are con-staintly reaching the ears of the police,but very lIttle information of value has
thus far been obtaIned from them.

Ownership of the Weapen.
The detectives are anxious to get some-

thing more definite ab~out the ownership of
the weapon used in the case, although they
fear they wiltlibe unsuccessful. The biood-
stained re-v.lver in the poss.'ssion of the
officers bears the numbers "Za. 2501''
ant *It'2el." At the time the records
were examined the police found that a
Hairrinigton & Rilchardson 12-callber re-
'a lver, No. *.~lL" had been soild in Feb-
riary otf!ast year b~y D). N. Walford. When
Mr. Waulfoirdi wiMainsualted h' found by his
boo,ks that a miistaki' ha~d beein made in the
r 'po'rt arii that thle weitapin sold was a
floukins & Allen revolv'er and not one iof
th.' Harrington & R-ic'hardlson maki'. ils
invest igati. n dispsdiu~. of what proamised to
ban int'risting pieu' of testimony. The

dlet.(cti'ves are still satisfied that the re-
leer uii'a In the ease was owned by thel

vi'tim of the tragedy.
I apt. Rouardiman has requested Buildingt

inspeitoar Brady to have a drawing mail
of? th'- room in the Kenmore Hotel where
Ayres was killed for use before the grand
Jury.

Queution Rlaised.
L~at, this afterniiin ('apt. lRoardman re-

fivet-d infiormatioin from a clerk in Wal-
fiord's store which causes the belief that
the blooudstainmd w.-apon did not belong to
Ayres.
Mr. Wat. P-. JRawie, the clerk referred to,

says that unless there Is a duplication of
the number on the revolver in question, he
sid it to a man whi, gave his name as 1.
U. Swiehill. whose address was gIven as
',3t H striet northwest.
There is no such number on the street

mnitioned and no such name as Sweebill
in the directory. Ayres was not In this
city the day the weapon was sold.

Death of Mrs. Boniae's Father.
From Hamilton, Mo., comes information

concerning the killing of Capt. Isaac Hem-
ry, father of Mrs. Bonine. He was shot in
July. 1%Xi, and the affair still remains a
mystery. C'apt. Iemry was well known in
Ohio. where he was born. and also in Mis-
souri, where he afterwards lIved. During
the civil war he organized Company F,4-4th Infantry. Missouri Vo'aluniteers. In the
spring of 1885t he received s2. back pen-
sion money, and about this time he moved
ti, what was known as the Pat S. Kenney
farm, about one mile west of KIdder. Mo.Oine Sunday morning the veteran went to a
field fully three-quarters of a mile from
the house to salt the cattle. and while
there he was shot and almost instantly
killed. Grant lRemry, a son of the dead
man. who was then but seventeen yearsoldI. wais arrested on suspicion, but wasnsem released, as there was no evidence toconnae't him with the tragedy. The affaIr
caused considerable excitement, as the vic-
tim was well known and had a great many
friends. Mrs. Bonine was married two
years before her father's assassination.
and residents of Hamilton remember when
ahd appeared as "Queen of May" at the
spring festivities. There are residents of
Hamilton who yet hope the assassin of
Capt. Hemry will be brought to justice.

It is polited out that there- is a discrep-ancy shown between the information ob-taine~d from Hamilton and the statement
of .Mrs. Bonine concerning the killing of
her father. .In her statement it was said
her father was a deputy United Statsmarshal and that he was khled while he

in the information received from Hamilton
to indicate that such was the case:

Alleged Parallel Case.
In a dispatch printed in the Boston Jour-

nal yesterday, Mrs. Bonine's case Is co~l-
pared with the Eastman murder case in
Massachusetts, which recently ended in the
acquittal of the defendant. The dispatch
referred to is in part as follows:
"The murder of James Seymour Ayres by

Mrs. Lola I. H4. Donine at the Hotel Ken-
more in Washington possesses an addi-
tional feature of interest to Massachusetts
people in the fact that it has several con-
ditions and situations making it conmpara-
ble with the Eastman-Grogan tragedy, the
history of which has just been completed in
the Massachusetts *courts. Mr. sastman
was a self-confessed slayer of Gragan. Mrs.
Honine. has told in detail the events which
led up to the death of young Ayres. In thecase of each, death was the result of an ac-
ridentally discharged revolver. In the caseof each, the slayer and the slain were on
the most intimate terms. and their relations
had never been marred by other than
'friendly quarrels.'
"Each of those who caused the death of a

rellow-being went to the scene of the trag-
ely, if each may be believed, with only thernost innocent Intentions.
"Each has testified that more by expres-

;ion than by word was the intimation giventhat life was in danger and that self-pres-.rvation at any cost must be obtained.
"Eastman. after the most thorough cross-

'xamination, so impressed the jury before
which he was tried that he was adjulgedriot guilty, and is now a free man. WillLhe courts of Washingten do as much forMirs. Boninic?
"If Mrs.11onine sticks to the story which
Ite has told, if the police .can adduce no
estimony or evidence beyond which they
lave thus far-brought forward, the Ililling
if the young student clerk will probablywever be avenged.
"Her confession has cleared up the n ys-:cry. There Is no longer any doubt as to

who killed the lad. but the theorists have
tot desisted. and Washington. usually slow t
:o show interest in criminal news, (on-:Innes to discuss only the fate of youngAyres and the possible future of his frail
;layer. Mrs. Bonine's story has been told.
rhore is no proof to the contrary of theftat(ments which she has inade. Her own
,onfession is the only direct testimony
gainst her, and this testhntny eliiniated,
ittle. if anything, remains upon whbich tolang a conviction.

ALLEGED THEFT OF BQNDS.
rrial of George A. Bradley Under In-

dictment.
George A. Bradley. a well-khown local
mank clerk, was placed on trial today l'e- t
ore Justice Barnard and a jury In Criminal
-ourt No. I under an indictment alleging
he larceny of certain government bonds,
he property of Mrs. Henrietta Stuart,
widow of Andrew Stuart. It is stated
hat the bonds, three in number, each
if the denomination of $1,0004, were
leposited by Mrs. Sluart in a strong box in
local bank. In some manner they disap-Jeared and were not heard from for sev-

rral years.
Finally one turned up in New York,

Lnd by its number was traced to this city,
mnd, it is alleged, to George A. Bradley.
rhe matter was then brought to the at-
ention of the authorities, and the Brad-
cys were taken Into custody.
Bradley declared that he had found the I

r nis among some debris in the cellar of
he bank building. and had advertised for
he owner, but received no response. These
'ets were pr'sented to the grand jury,

which rtturnel an indictment of larceny
ig iinst George A. Bradley and another
nd.ctment charging his brother, Louis ..1

wradllwith rec-ivlng two of the bonds
rom his brother. When arraigned both
>' the defendants pleaded not guilty to the
tllegations.
Attorneys Joseph Sbillington and W.

WeK. Clayton appear for the defendant, the;overnment being represented by Assistant
nited States Attorney Taylor. The trial

vill be in progress tomorrow.

BLECTRIC tARS iRASH TOGETHER.

rerrible Accident on Albany and Hud-
son Railroad Vesterday.

ALBANY, N. Y., May :7.-Further infor-
rnation from the vlcinity of the collision
on the Albany and Hudson railway near

East Greenbpush. shows that the number
of injured is over fifty. There have been
no other deaths, however, up to this hour.

A dispatch from Albany, N. Y., last night
ays: Electric cars racing for a switch
while running in opposite directions at the
-ate of forty miles an hour cost five livcs
.his afternoon by a terrific collision, in
which over forty prominent people were
njured. some fatally and others seriously.Killkd: Frank ;mJith, motorman; William
Nichols, motor 1; Maud Kellogg of
Round Lake, AnTg Rooney of Stuyvesant
Falls, David Mahoney, mate on the Dean
Richmond. Fatally injured: George C.Barry. Troy, hurt internally; Fred J.Smith,
Ilbany, injured internally. Seriously in-
ured:
William F. Barry, Tray, cut on head; Marie
Barry, Troy, leg broken; George P. Bittner,
Moerville, cut and bruised, Isaac Blauvelt, 4
Albany, leg broken; Dewitt C. Peltz. Al-
bany, badly bruised; Charles Peltz, Albany,
painfully bruised; Howard J. Rogers, Al-
bany. bruised and cut; Mrs. H. J. Rogers.
Albany, cut and bruise.; Rogers. Al- 4

bany, leg broken; A. W. Crotsley, Albany, 1
hurt internally; George Lane. Albany, badly
eut; Fred Herzog, Albany, shoulder dislo-
rated.
The scene of the accident was a point

about two miles out of Greenbush, on the
ine of the Albany and Hudson railway,.
The point where the cars met on the single
track was at a sharp curve, and so fast
were both running and so sudden was the
collision that the motormen never had time
to put on the brakes before south-bound
car No. 22) had gone almost clean through1
noith-bound car No. 17. and hung on the
rdge of a high bluff wIth its load of shriek-
rg, maimed humanity. One mrotorman was1
pinioned against the smashed front of the
south-hound car with both legs severed. Hie
was instantly killed. The other lived but
a few minutes.
Fully 1204 men, women and children form-

ed a struggling, shrieking pyramid, mixed
with blood, detached portions of human
bodies and the wreckage of the cars. Some
of the more slightly injured of the men ex-
tricated themselves and began to pull peo-
ple out of the rear ends of the two cars.
aind almost every one was taken out in this

way, and nearly all were badly injured.
The few women and children who had es-

caped injury and death were hysterical,
and added their cries to the shrieks of the
dying and mutilated. Men with broken
arms and bones, dislocated joints and
bloody heads and faces tried to assist

others who were more helpless. Help had

been summoned from East Greenbush and

vIcinity, and in a little time the bruised
mass of humanity, with the mutilated dead

for a grewsome and silent company, were
loaded in extra cars and taken to Albany.
There ambulances arnd physicians had

been summoned and the post office turned
Into a morgue and hospital. As fast as
the physicians could temporarily fix up the
wounded they were taken to their homes or

to' the hospitals.

With both motormnen kIlled, it is hard to

get at the real cause of the accident, but

it is pretty well determined that It was
caused by an attempt of the south bound

car to reacrh a second switch, Instead of
waiting for the north bound car at the
first siding.

BEATEN TO DEATH DY BURGLARS.

Ohio Farnmer Near Navarre Victism of
Two Masked Men.

NAVARRE, Ohio, May 27.-Christian

Stahl, a farm e'r lIving near this place, was
brutally murdered last night by two mask-
ed b'irglars, who broke into the house and

ilemankel his money. Upon being refused,.
the burglars bound Stahl and the other1members of the family with ropes. Afteri
beating Stahl until he was unconscious, the

men left. Stahl's sister managed to free
herself and gave the alarm. Stahl died
soon after being freed from his bonds.
There is no clew to the murderer.,

Washington Boys Narrow Escape.
Special Dispatch to The Eivening Star.
ALEXANDRIA, Va., May 27.-James 11.

Franks, the fourteen-year-old son of Sta-
tion Keeper Franks, living at No. 817 G

street, Southeast Washington. while play-

ing onr the wharf at the foot ef- Princes.

street shortly after 2 o'clock this afternoon

fell overboard. He was not rescued until
after he had been under the water uevesw,
minutes. A physician waq summoned, and
after treatment it was stated that there
were chances for his recovery.
The lad was visiting his grandmother,

Mrs. Simpson, living on Henry street. He

was rescued by James Purcell of No. 1312
11th street southeast, and John Nally, No.
1111 N street southeast, who-were pasng

DEMANDS OF RAILWAY MEN
KACHINISTS ASK FOR REDUCTION IN

HOURS OF LABOR.

7omterenee Held Today With Vice
President Gannon of the

Southern System.

A conference was held today at the of-
ices of the Southern railway in this city
>etween Vice President Gannon of that
-oad and ten representatives of the machin-
sts' organizations of that system, over the
luestion of a nine-hour day. The confer-
mce is a result of the general movement of
he International Machinists' Association
or a nine-hour day, the ten-hour day pre-
,ailing In the shops of the Southern sys-
em. The same pay is asked for the shorter
lay by the men, and they also demand a
evision of the rules governing apprentices.
The men in conference with Mr. Gannon
oday are William Robinson of Atlanta,
.a.: B. F. Henry of Knoxville, Tenn.; S. C.
['urner of Memphis, Tenn.; H. C. Slavan Of
4facon. Ga.; S. E. Tomlinson of Birming-
lam, Ala.: J. H. Moncerif of Selma, Ala,.
1. H. Spedden of Salesburg. N. C.; J. J.
leems of Charleston. S. C.; W. H. Free-
nan -of Manchester, Va., and G. E. Besson>f Columbia, S. C.

Mr. Gannon's Statement.
When the conference was concluded, at
!:15 o'clock, Mr. Gannon made the fol-
owing statement to a Star reporter:
"The men did not realize that they were
tsking for an increase of 17 per cent in
heir present pay by demanding a nine-hour
lay. They also have forgotten the agree-nent of last year, when they went hack. t
o the wage scale of 1893. To give them bvhat they ask for now, In addition to what
vas done last year, would amount to some-
hing over 25> per cent increase, which is
ut of all reason. Also, if we raise the ma-
hinists 23 per cent, all the other shopmployes must also be raised 25 per cent, 1nd that would mean a tax that is verymbarrassing."
Mr. Gannon was asked if the men had
resented an ultimatum on the subject. He
aid no; that the men represented them-
elves simply as the agents of their organi- .8ations. with instructions to present their
emands and report back for such action as
hey might see fit to take.
"The situation is not serious." he con-inued. "There may be a few hotheads here.nd there who will retire from our service,

out I do not look for a general strike, be-
ause there is nothing to justify it. We
ave always found our men most reason-Lble and intelligent, although the membersf the committee this morning did not-ealize what they were asking for. It
vould be impracticable to adopt a shortervork day. Our shops are laid out. builtLnd equipped to do a certain amount ofwork in ten hours. and to undertake to dohe work i nine hours means to add to
kur shops and equipment. The expensesinder such an arrangement would be pr,.-libitive "'

Mr. Gannon said that about 50 per cent,f the machinists employed on the systemoelonged to the machinists' organization.
Unnatisfactory to Men.

The machinists were seen at their hoiel
fter the conference, and beyond the gen-
ral statement that the conference was en-irely unsatisfactory. would not discuss theituation. They said Mr. Gannon refused
r> consider any of the propositions theyiade.

Men's Demands Granted.
NEW YORK, May 27.-The demands of
he machinists employed by the AmericanEngine Company and the Ideal Cash Reg-sler Company of Bound Brook, N. J., were
tranted by those concerns, and the men
were all at work today. The machinists
iad asked for a nine-hour working dayvithout a reduction of pay.The boilirmakers employed by the Bab-ock and Wilcox Company of Bayonne, N.
.. numbering about 300, went on strikeoday for a nine-hour working day with-:ut reduction in wages.
In addition to the boilermakers one hun-Ired machinists and as many helpers, rivet--rs and millwrights employed at the worksLre on strike, having gone out last weekwhen the general strike of machinists was>gun.
Di'NKIRK. N. Y.. May 27.-Work was re-umed at the Brooks locomotive works to- tlay, about two-thirds of the employes re-
orting for work. tone of the striking ma-hinists or allied metal workers returned to 1cork. All departments of the works areunning, but with a reduced force.
The officers of the company have submit-ed terms of settlement to the strikers.which have been forwarded to President)'Connell at Toronto for his consideration.

LIEUT. GOV. ALLEN ARRESTED.
'harged With Consplietty in Wreek-

ing Vermont Bank. b
VERGENNES, Vt.. May 27.-Lieutenant r

bovernor M. F. Allen, vice president and 1
lirector of the Farmers' National Bank. vrhich recently suspended here, and G. W. 1
Cetchum, a representative to the legisla-
ure from this place, were arrested todayc
iy United States officers under indict-nents charging them with complicity with
Iashier D. Q. Lewis in wrecking the bank.

C-I
Date Set for Monroe Trial.

United States Attorney Gould today set
he case of Lewis Francis Mortimer, other-
vise called Monroe, indicted for the lar-c
eny of jewelry, valued at $9,000. from Mrs.
)livia C. Starring, for trial Monday, theoth of June. No action of a definite char-
teter was taken today in the direction of

ecuring the release of the defendant on

Broomn Corn Destroyed by Fire.
CHICAGO, May 27.--Broom corn valued

.t $200,000 was burned last night by a fire
hat destroyed a warehouse at 81st and1
NVallace streets. The broom corn was
>wned by W. L. Rosenberg. a Chicago man-Ifacturer. The building, which was valued
.t $2->,000, was owned by the C'ortland
wagon Company of Cortlandj, N. Y.

Gen. Bristowr's Western Trip.
Mr. Joseph L Bristow, fourth assistant.

iostmaster general, will leave Washington

omorrow for Baldwin, Kan., where he will

leliver the principal address to the grad-

iates at the commencement exercises of

hE Baldwin University. That university 1a Mr. Bristow's alma mater.1

Testinmony Still Conming In.
Prom the New York Commercial Advertis.,
To discredit thoroughly the abolition ofhe canteen it was necessary that the evi-

Lence should be both abundant ahd of h
lecisive character. Within a few weeks
ye have had evidence of its harmful re-

ults in widely distant parts of the coun-
ry, and this morning there are similar re-

Ports published from two army reserva-

ions in the vicinity of this city. If these
eports are exaggerated it will he neces--
ary for the friends of the anti-canteen

aw to prove their unreliability or submit

hat their case is entirely indefensible. If

s beginning to be seen clearly now that

Lrmy officers, as was emphatically de-lared in their testimony before the Senateommittee, knew the character of the av-rage soldier accurately enough to forecasthe failure of the new law. Not one satis-actory proof of its beneficent effect haseen published, and enough is known al-eady to predict just much results as are

'eported this morning from Fort Schuyler

and Fort Wadsworth, and which repeatshe usual story of drunken soldiers and~ourts-martial because the social side of

nilitary life on the reservations has de-

eriorated through the abolition of the cani-een.

Dinappearing LinkIs.
!om the Newark New.
There died in ElIzabeth on Tuesday the

laughter of the captain of Robert Fulton's
list steamboat, who commanded the Clare-

nont on her initial trip from New York to

A~lbany- in 181)7. It is doubtful If one in

0,001) of those now -living remember. the-

tame of this man, who took a prominent

art in an epoch-maiin event.. The Uiy.ng links binding the present generation tohe pest are fast disappearing, and -the les-

ions. of history and patriotis are more

Irmly impressed on the youthful-'mind by

risible objects,

Alfred Boulden today ia the Police Court

forfeited 815 as a penalty on the charge of

THErSUtAR CASES
(Continued from First Page)

ected upon bipomtsr to and from such
Vountry- for the benant of its government
e sufficient? Apparently not. Will acts
naking appropriatloai for its postal ser-
rice, for the estabilment of light houses,
'or the maintenance of quarantine sta-
ions, for erefting publio buildings, have
hat effect? Will a act establishing a
:omplete locabigovetsment, but with the-esertation of a right.,to collect duties upon
'ommerce, be adequote for that purpose?
'one of these, nor -;ell together, will be
ufcient if the- contIntion of the govern-
nent be sound. sine ;acts embracing all
hese provisions have been passed In con-
iection with Porto Rico, and it to in-
ileted that it is still a foreign country
within the meaning of the tariff laws.
We are unable to icquiesce in this conten-
ion that a territory,may.be at the same
lime both foreign and domestic.
"A single further. point remains to be con-
idered: It is Insisted that an act of Con-

fress passed Mgrch 24, 1900, applying for
he benefit of Porto Rico the amount of the
:ustorps revemuA received on Importation
)y the United States from Porto Rico since
he evacuatiop.of, Pq to Rico by the Span-
sh forces October , 1898, to January 1,
000, together with 'any further customs
'evenues collected on importations fromERorto Rieo to, Janui-y 1, 100; or that shall
ier-eafter be oQllected under existing law,
a a recognition-by Congress-of the right-to:olect such duties as upon importations'rom a foreign country, and a recognition
if the fact that Porto Rico continued to betforeign country until Congress embraced
within the customs union. It may be ser-
ously questioned whether this Is anything
nore. than a recognition of the fact that
here were moneys in the treasury not sub-
eci to existing appropriation laws.
"Perhaps we may go further and say
hat so far as these 4uties were paid volun-
arily and without protest the legality of
he- payment was intended to be recognized;
ut It can clearly have no retroactive effect
to mioneys heretofore paid under protest,

or which an action to, recover back has
Iready been brought. ,As the action In this
ase was brought March 13, 1900, eleven
lays before the'hct was passed, the right
o recover the money sued for could not be
aken away by~ a subsequent act of Con-
ress. Plaintiffs sue In Assumpsit for mon-
y which the collector has In his hand
ustly and equitable belonging to them. To
aRy that Congress could by a subsequent
ct deprive them of the right to prosecutehis action would be beyond this power. In
Lny event it should not be interpreted so as
o make it retroactive.

Duties Not Legal.
"We are therefore: of opinion that at the
ime these duties were levied Porto Rico
was not a foreign country within the
neaning of the tariff laws, but a territory
)f the United States, that the duties were
ilegally exacted and that the plaintiffs
were entitled to recover them back.
"The judgment of -the circuit court for

.he southern district of New York is there-
ore reversed and the case remanded to
hat court for further proceedings, in con-
tonance with this opinion."
The above opinion was concurred In by

0l the justices of the court except Jus-.ices McKenna, Sh!ras and White. A dis-
enting opinion was delivered by JusticeMIcKenna, this opinion being adhered to by1imself and the two other dissenting jus-
ices.

The Other Cases.
In the cased of Goetze agt. the United
tates and Crossman agt. the United
States, brought here from the circuit court
or the southern district of New York to
est in the Goetze case the validity of the
evy of duty on an importation of tobacco
rom Porto Rico into the United States af-
er the ratifleation of the treaty and before
he passage of the Porto Rican act, and in
he Crossman 'ase duty on liquors import-
d Into Hawaij after annexation, but be-
'ore the taking effect of the act providing
tgovernment for Hawaii. the court re-rersed the judgments below for the reasons

'ited in the DeLima case, holding the levy
jf duties was uncondtitutional.
Justice Brown also announcd the opin-
on of the cour. in the case of Dooley vs.
he United States,inyolving the validity of
Lduty levied on g&ds imported into Porto-ico from the United States between the
late of mitltari occupation and the tak-
ng effect of the Porto Rican tariff act.
The court.held that there could be no
oubt of the validity of the duties levied by
irtue of Gen. Miles' order prior to the rat-
lcation of the treaty of peace. It placedhis right on the ground of military neces-
itv.
With reference to duties levied after rat-
lcation of the peace treaty, the court said,different rule applied, and it held theselutiles Invalid. Justices Gray, Shiras. Mc-
Cenna and White dissented, the latter de-ivering the opinion.

Dissenting Opinions.
Justice McKenna went into a detailed
xamination of the cases cited in the ma-
ority opinion. He maintained that theyLid not show a clear current of decision,
,ut disclosed muih divergence of view. He
eferred also to the fact that precedents
Lot in consonance with the majority view
rere now dismipsed as dictum and not
inding opinion.
He spoke of the dangers attending the
ismissal of judicial opinion as "dictum,"
.nd of the greater danger when such a
ourse may* interfere, or had interfered,,'ith the action of a nation. Constancy and

ertainty of Judicial opinion were of the
ighest importance, the justice declared,.nd they should not be like the "exhala-
ons of a marsh, shining mistily." Justice
icKenna's examination of the many prece-ents was exhaustive, and almost an hourwas given to showing to what extent
he circumstances of each case bore on the
resent condition In Porto Rico.
After examining cases cited by the ma-ority opinion, Justice McKenna said that
pinion proceeded on the theory that the
ession of Porto Rico was absolute, whereas
hat depended upon the treaty itself. He-efe'rred to the effects wrought upor, the~ountry at large by decisions limiting the
tovernmental authority in respect to cus-
oms. The industrial policy of the country
night be destroyed, and those signing the
lissenting opinion could not ac'liuiesce in a
riew that might lead to such an end. In

he opinion of those dissenting, Justice Mc-Kenna said, the judgmnent. of the circuit
:ourt should be affirmed.
Justice Gray followed with the brief an-louncement of his dissent from the ma-
ority opinion,, stating that he regarded it
'as irreconciliable with the opinion of the
ourt in former cases, as upon importadions'rom a foreign country, and the recognition>fthe facts that Porto Rico continued to
e a foreign countuy until Congress em-

)raced it within,- the customs union. It

nay be seriously questioned whether this is

Lnything more than a recognition 3f the

act that there were moneys in the treasury

lot subject to existing appropriation laws.

?erhaps we may go farther and say that,

io far as these duties were paid voluntarIly

tnd without pgeteshhe legality of the pay-

nent was intende )be rcgie; but it

~an clearly lidve retroactive effect as
o moneys theretofore paid under protest.
or which an actioql to recover back had
Llready been gougt."

Fora$:ew .4t Sustained.
Justice White iin dissenting In the Dooley

:ase made th~e a.ngouncement that in the

)ownes casehICl? questions the validity

if duties levied onpranges Imported from

Porto Rico after the Foraker act, the ma-

ority of thegqourg1 would, as Mr. White
tated it. revgsae -Igelf and hold the dutyrald. .

Justice Wht Uap.te court would latern the Don ld that Congress had
he power u. 'r t Porto Rican tariff act*o Impose a 'Tn.ty on goods coming
rom Porto Ribo. ~feexpressedl himself asmnable to c&ned4 on what theory theyhus proceeded a einOPressed the opinionhat it was due tb~COnfusion of thought Inhe De Lima 'case,
It-Is said- thet opinion In the Downes case,

which the court would announoe late,
would thus iead tOrthe inconsistency of the

mount deciding that after the Foraker act'orto Rico ceased :to .be a part of the

Jnited States and before the Foraker act
t was a part ?f,tlie United States.

O@yinUaamT SUWTINED.
r'he 5rakerA~ Deelaed Constitu--upal.
After Justice WIgte concluded his5 c)in-

on Justice Brown annfoinced 'the Meelima

if the ootirt' in the case of Armstrong~agt.

:hi tinited Itated covering the shipment of
roods to P~rto Rico. This case, 'the court

aid, was similar to the Dooley case. While
l'utidsijirioito the ty were proper thiqee

isbaeqpeng.d the .treaty yert not. Tbudgmemit of tae circuit court was seversseAJustic Whte admnune t+e dis- o

Justices "Gray, Shiras, McKenna and him-
self.
Justice Brown next announced the opin-

ion in the cae of Downes agt. Bidwell. re-
lating to a shipment of oranges from Porto
Rico to New York after the enactment of
the Foraker act. The objections to the
lower court's Jurisdiction were overruled.
Justice Brown then proceeded to show the
difference of the question in this case from
that involved in the frst case decided, this
difference- being based on time and the
course taken by the executive and legisla-
tive branches of the government.
He said there was considerable diver-

gence in the opinion of the court in the
Vast and too much weight should not be
given to particular phases of past decisions,
such as that referring to the supreme au-
thority of Congress. as that might refer
to the supreme authority of Congress un-
der the Constitution. After analysing the
case of Loughborough against Blake the
justice summed up the conditions under
which territories were not in the same po-
sition as states.
Justice Brown said the essential question

was of a political character and must be
dealt with by the political branch of the
government. He referred to the grave re-
suits which might follow from any false
step by the political branch at this time.
In conclusion he announced that the judg-
ment of the circuit court was affirmed, the
effect being to affirm the constitutionality
of the Foralter act and the right of Con-
grees to deal with new territory.

Justices White, Shiras and McKenna,
through an opinion by Justice White, an-
nounced concurrence in the opinion of the
court, but gave different reasons for theirConcluton.
Justice Gray also delivered an opinion of

his own in this case, and the chief justiceand Justices Harlan and Brewer united in
a dissenting opinion.

Solicitor General's Statement.
Solicitor General Richards made the fol-

lowing statement to a Star reporter of the
effect of the decision.
"On all material points the government

has won a victory. The court sustains the
validity of the Porto Rican act and up-
holds the power of Congress to govern ac-
quired territory according to Its needs
without being- hampered by the revenue
limitations of the Constitution, which were
only intended to apply to the states."

The Supreme Court of the United States
has decided (1) that Porto Rico has not
been, since the treaty of Paris, a foreign
country, but territory of the United
States, and that consequently duti.s levied
under the Dingley act applying specifically
to the products of foreign countries were

illegally collected upon importations from
Porto Rico, and (2) that while Porto Rico
is territory of the United States, it is not
Included within "the United States" as
those words are used in the uniformity of
duties clause of the Constitution, and that
consequently the Foraker tariff act for
Porto Rico is constitutional and the duties
levied under it upon Porto Rican importa-
tions are legal.
The duties collected under the Dingley act

are to be refunded; those collected under
the Foraker act are held good.
The full power of Congress to legislate

for the territories, unembarrassed by the
constitutional limitation of uniformity of
tariff duties which applies to the states, is
sustained.
This constitutional provision does not fol-

low the flag.
The net result of the decisions is a vic-

tory for the government's insular policy.
and for the contention of broad powers of
Congress in dealing with the territories.

CONTROL OF NORTHERN PACIFIC.
Interest in the Matter Revived by

Rumor Today.
NEW YORK, May 27.-Interest in the

(question as to whether or not the control
of the Northern Pacific railroad changed
hands at the time of the recent corner in
the stock was revived today by the circula-
tion of a report that the Union Pacific syn-
dicate bought some time ago all of the
Northern Pacific holdings of Edward D.
Adams. In addition. It ,was said that Mr.
Adams, who is a membe'r of the company's
board of directors and executiVe commit-
tee, went short of the stock from 5,000 to
7,000 shares, and was one of those forced
to settle at a high price after the pushing
through of the corner. Mr. Adams was re-
garded as the representative of the Deutsch
Bank of Berlin in the Northern Pacific. but
a recent dispatch from Berlin denied that
the bank's holdings had been sold.
Neither of the contestants in Northern

Pacific has been willing to make any state-
ment recently concerning the control of the
property, and it is thought no official an-
nouncement will be made before the annual
mceting in the fall for the election of di-
rectors.

RIOT IN ASSYRIAN COLONY.

Chicago Police Called Out to Suppress
the Disorder.

CHICAGO, May 2'.-Boys playing with a

punching bag started a riot in the Assyrian
colony in Sherman street between Harrison
and Polk last night. Clubs, knives and
razors were used and a number of persons
were injured, three of them severely.
A riot call was sent In and a wagon load

of policemen dashed into the midst of the
fighting and struggling crowd of 300 men
and women. With drawn clubs the police
charged on the crowd and dispersed it.
The settlement was in state of siege and

for a time it was feared trouble would
arise again. A squad of policemen was on
guard in the district all night and would
allow no one to leave the houses, as they
fear another outbreak.
Miss Mishmy Medeff was cut about the

head. Abram Fahill was severely cut about
the head and body and George Nimer was
cut about the head and body.

THE FATAL EMPTY PISTOL.

Young Man Accidentally Kill. Himself
at Vineland, N. J.

ViNELAND, N. J., May 27.-Ward Copp,
aged nineteen years, accidentally killed
himself while fooling with a revolver last
night. While calling on a young lady a
revolver fell out of Copp's pocket. To sat-
Isfy the girl that the weapon was nti~
loaded he snapped the trigger three times
and then laughingly placed it against his
temple and again pulled the trigger. This
time a bullet crashed through his brain,
killing him instantly.

CONDITION OF GOV. NASH.

Doctor. Think: He Burst a Blood Ve..-
sel While in Denver.

Special Dispatch to The Evening Star.
COLUMBUS, Ohio, May 27.-A consulta-

tion of physicians in Gov. Nash's case has
resulted In the conclusion that whIle in
the high altitude of Denver a small blood
vessel burst, either in the brain or spinal
cord, they are not sure which. The doctors
do not regard this as serious, if he will
maintain absolute quiet until the blood is
absorbed and the rupture healed, but
otherwise they would not be responsible
for the consequences.
As the governor remained on his feet

two days after the bursting of the blood
vese, it is now realized that he was In

ar~t danger of aggravating the trouble,which might have resulted in death. The
gqvernor is not allowed to rise from' his
bed.

Washington Man Found Dead.
BRIDGETON, N. I., May 27.--Edward

Oswoid. en oyster man, was found dead on
the cebln floor of the schooner Tom Col-
lins, at Port Norris, p'esten1iay. He had a
towel in his hbaid and must have dropped
dead while washing- himself. Oswold was
from Washington, D. C.

Feseight.
Pinn the (Iiicsn Trihuae.
"What good does it do oldi Pe==im to be

always prediting a b.usine.. panie?"~
"'Well, if it doesn't come true everybody

forgets about it, and if it doe. he bas the
satisfaction of .going around andssyina 'J

TAFT COMMISSION REPORT

CIVIL GOVERNMENT PROPOSED FOR
THE PELEPPINES.

Reesseme ntioas Will Net Be Made
Publie Until Premmlgated by

the President.

'The draft of a form of cvil government
for the Philippines. prepared by the Taft
Philippine commission, was received at the
War Department this morning, thus clear-
ing up the mystery as to its whereabouts.
The report was brought to the United
States on the transport Sheridan. as was
at frst supposel but in some unexplainedway was delayed in transmission In the
mails from San Francisco. In accordance,
with Secretary Root's instructions, the re-
port was delivered to him in person imme-
diately upon its receipt at the department.
The form of government recommended by

the commission can only be surmised from
the general podcies enunciated by Presi-
dent McKinley and Secretary Root and al-
ready put into effect by the Taft commis-
sion in the organization of civil govern-
ment in some of the provinces of the arch-ipelago.

It is known generally, however, that the
proposed government will be somewhat
similar to the territorial form of govern-
ment in the United States and that the
supreme power will be vested in a governorappointed by the President. He will be as-
sisted in the administration of affairs by alegislative assembly and other officials.
some of whom will be elected by the peo-ple and others appointed by the governor.Secretary Root has.stated that the char-
acter of the recommendations made by the
commission will not be made public until
the matter has been finally considered byPresident McKinley and promulgated in the
form of an executive order. The subjectwill be presented to the President imme-
diately upon his return to Washington. and
an effort made to act upon it as soon as
Dossible.

It had been originally contemplated to in-
augurate civil government In the Philip-pines on the 1st of July. but there are now
surface indications to the effect that the
change may have to be deferred until the1st of August.
Two important points (nown to be set-tled are that Judge Taft. president of thePhilippine commission. will be the first civil

governor of the Philippines and that Gen.Chaffee will succeed Gen. MacArthur in
command of the military forces in the is-lands on or before the new order of thingsis established.

Schedule of Saleries.
In the mail from Manila are copies of a

law enacted by the Philippines commission,
fixing the schedule of salaries of officers
and employee of the central government.
These salaries reach a total of $1.200.000
a year. The amount which will be dis-
bursed. annually to the different depart-
ments established is thus estimated: Phil-
ippines commission staff, $112,(M; military
governor. 355,000; collectors of cus-
toms at Manila. $l,96o5; post office
at Manila. $67,770; collectors of cus-toms outside of Manila. $225.s00;municipal administration. $243.396; auditor,$52,480; police of Manila, &33.760; post of-fices outside of Manila. $30,800; internal
revenue collection, $28.106; civil service.$21,0-0; department of posts. $19,000; civilinstruction. $15,120; treasurer's depart-ment. $12.170; captain of port of Manila.$12.120; Manila prison. $8.520; bureau ofstatistics, $7.850; launch crews attached tooffice of captain of the port. $6,000; total
cost of central governmental administra-tion, $1,149,400.
Provision is made in the appropriationsof the commission for native subordinates.
SCHOOL DRILL POSTPONED.

Program Changed on Account of E-
element Weather.

Owing to the inclement weather the an-
nual company competitive drill of the
High School Cadets, scheduled for this
afternoon and tomorrow. has been post-
poned until tomorrow and Wednesday.
Under the changed program the four

companies of the 1st Battalion will face
the judges tomorrow afternoon, beginning
at 4 o'clock, while the four companies ofthe 2d Battalion will take the field Wednes-day afternoon. The tickets issued for thisafternoon and tomorrow will be good for
use tomorrow and Wednesday, respectively.

Building Permits ssmed.
Building permits were Issued today as

follows:
James Jenkins, two two-story brick

dwellings at 322 and 324 L street southeast;
cost, 2,010.
F. G. Purner. two-story frame house at3317 Brightwood avenue. Cost. $900.W. F. Nash, two-story brick stowagehouse in alley rear of New York - venuebetween North Capitol and 1st street north-

west. Cost, $500.
Naval Orders.

Commissions as captains have been is-
sued to G. A. Bicknell and W. H. Emory.
Lieut. Commander W. S. Benson has been

detached from duty in charge of the branch
bydrographic office in New York and or-
dered to the academy. Lieut. Comimander
I. H. Sears is ordered to relieve Lieut.
Commander Benson at New York.
Lieut. Commander A. P. Merts, home to

wrait orders.

Lieut. G. W. Brown, from the Indepen-
lence to the Alert.
Lieut. J7. P. McGuinness, from the Alert

to the Iowa.
Lieut. E. E. Hayden, from ofice of na-

val intelligence to Washington yard forordnance instruction.
Lieut. C. N. Offley. to the torpedo sta-tion. June 5. for course of Instruction.Assistant Surgeon J. H. Iden, appointed.Paymaster H. E. Biscoe, from the Frank-lin 'to the Oregon.
Naval Cadets Thomas R. Kurtz. B. A.Long, Frank McComimon, J. H. Furse, W.

W. Gaibraith, J. B. Gay.,J. L. Hileman. C.T. Hutchins. jr.. T. A. Kittinger. F. R. Mc-
Crary and 3. F. Green are detached fromthe Naval Academy and placed on waitingorders.

St-
Leg-acy Tax on Personal Property.
The commissioner of internal revenue has

held that a legacy tax must be paid upon

personal property, including profitts, inter-

est, &c., earned and accrued since October.1898. The case in point deals only with per-

sonal property.

Preferences in Bamarumgter.
The United States Supreme Court today

decided the case of John T. PinI and oth-

ers involving preferences in bankruptcy.

The decision of the circuit court of appeals

for the seventh circuit was afmrmed.

Arrest Im Miiep Murder Case.
SAN FRANCISCO. May 2r. -- Herman

Luetgerth, a Norwegian butcher, has been

arrested in connection with the murder et

thirteen-year-old Robert Hf=anp. at his

home Sattirday night, Luetgarth, formerly
boarded at the Hislop house. Young Histop

was found dead yesterday, and it was sup-posed he had been killed by burgeas
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FINANCE AND TRADE
Stocks Were Bather Dull o New

York Board Today.

10=8U UE THE EICEPfl0I

Thes Were Buoyant Again,
Though for Uuperceivable Cause.

GENERAL MARKET IPoRTS

Speral Diapatch to Tb Evening $Aar.
NEW YORK. May 27.-Toh.cc. steeks

wer- the feature of the opening in th.- !.ci
stock market today. these issues sco'ring
material advances on very larms deshi..
There were nq disclosures as to the nitire
of the developments which Inspired :he
strength in these stocks. but the loiying
continues to be of an excellent charact.-r.
and it was noted today that the ro-Pm
traders were trailing on behind in tih.-
Movement.
The undertone to the general ist was

considered firm, though there wis a 1:vk
of real busin-'ss done. 'rices reacted niatar-
ally, but there was no pronounced w k
nesas, except in one or two specialties.
American Tofamcci. after opening at 1341

advanced sharply to 17. Contin-it it T.-
bacco common also scored a net ad% mo- of
2% per cent--both hewever I., ledA niearly2 per cent of this Improvem.-nt en theweakness developed in Sugar.The latter stock .lpene~d strong, in ex-pectation of a decision ly the SuprormeCourt today confirming the contnti.ns .r
the governmnt with regard to th, u. wlyannexed colibni.*s. After the ilrs* fift--n
minutes of trading. how.-er. th- sitwk de-
veloped weakness, losing near,) . per cent.
United States Leather. pref.err.1 aind e->m-
mon shares. showed An lil'inati-e t, rallyat the start, and a little more activity Inthese Issues was noticeable.
After the first half hour prices generallyshowed a sagging tendency and the bear

faction began to show some activity. Spee-ulation on the whole. however, remained
professional and there was very little out-
side business.
Up to the hour of 2 o'clock in the after-

noon the trading was without special fea-
ture and the market almost lifeless. The
decision of the Supreme Court In the Prorto
Rican case did not have much effect on
the speculation In either Sugar or Tobacco
shares.
Both of these specialties shaded off a

point, but activity In them was lacking,
and while the decision would sa.em to lm:
harmful to these properties. insI4tsm may
reverse what should happen and keep them
strong. It is generally beli vei that the
Sugar Company's earnings iav,e b.n
large for some months on aceount f ihe
wide differences between the raw and re-
lined article, and althougn not
much is heard about an iner--is.-l
dividend on the comtn.n st- k.
at the meeting of the directors to ho.- h.-ld
early next month, still there are very g.,std
people in the street who look for suih an
increase.
There was a little bidding up of prie*safter the d-liverv hour. but verv lift.. new

business was discernible and the rilly clot
not last. Motiey easy at about 4 per c..nt.

FENANCIAL AND COMMERcItAl,.
wew York Stock Market.

Furnished by W. B. Hibbs & Co.. bankersand brokers. 1419 F st.. members New Yoric
stock cxchange. correspondents Messrs. La-
denburg. Thalmann & Co.. New York.
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